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 الموخص:
ْٔدف ّذا اهتدخ إهى ةٕان يفْٓم الأسرة اهتدٔوة هوطفن هالأخكام اهخاضة ةاهدلٓق الأساسٕة هوطفن فْٕا، هكد 

اهشرٔػة هاهلآٍن يع الملارٍة ةًَْٕا، هةٕان اهفئات المسحفٕدة كسًحِ إهى يتدذٌٕ جَاههث فِٕ يػَى اهطفن في 
يٌ اهرغأة اهتدٔوة، يع جٓضٕح يفْٓم الأسرة اهتدٔوة هاهحكٕٕف اهشرغي هْا، هةٕان أخكام اهدلٓق الأساسٕة هوطفن 

 في ٍظام الأسرة اهتدٔوة ةسرد اهلٓإٌٍ ذات اهػلاكة هةٕان يا ٔلاةوْا يٌ آراء اهفلْاء.
ك اخحلاف ةٌٕ اهلآٍن هاهشرٔػة في جػرٔف اهطفن، يع يلاخظة جشاةِ ةػض اٖراء اهفلْٕة في ةػض هكان َّا

اهدالات هولآٍن، هأن ٍظام الأسرة اهتدٔوة ّي اهكفاهة اهدلٕلٕة اهحاية هلأٔحام هيٌ في خكًْى كاهولطاء هيٌ غجزت 
لأساسٕة هْؤلاء الأطفال، هأههى ّذُ اهدلٓق خق أسرّى غٌ جلدٔى اهرغأة هْى، هأن على جوم الأسرة جٓفٕر اهدلٓق ا

المخاهطة، دى ةَٕث أخكام ةػض اهدلٓق الأساسٕة داخن الأسرة اهتدٔوة ةًا فْٕا خق اهَسب هالاسى هاهجَسٕة 
هجاءت اهخاجًة ةأن َّاك جٓافق ةٌٕ اهلآٍن هاهشرٔػة في جزئٕات جوم اهدلٓق  هاهرضاغة هالإشْاد على الاخحضان.

 ٓافلة كٓإٌٍ دههة اهكٓٔث هوشرٔػة الإسلايٕة.يًا ٔحتٌٕ ي

 (.فقه مقارن بالقانون، الطفل، الرعايت البديلت، الأسرة البديلت، الحقوق الأساسيت)  كلماث مفتاحيت:  

Issues related to child fundamental rights in the Alternative Family 
(Legal and Islamic Jurisprudence prospective Study on the Alternative Family in the State of Kuwait) 

Abstract: 
The purpose of this research is to explain the concept of the alternative family to the child and the provisions 
concerning the fundamental rights of the child. 
There are two major divisions in this research both of the divisions are dealing with the meaning of the child in 
Shari'a and the law, trying to do a comparison in regard with different types of alternative care, with a special 
clarification for the concept of the alternative family from the islamic jurists angle by listing the relevant laws and 
stating the corresponding opinions of the Islamic jurists. 
It is to be noted that there are differences between the law and the Shari'a in the definition of the child, noting 
the similarity of some jurisprudential opinions in some cases with the law, Also I tried to present the (alternative 
family system) as a real guarantee for orphans and the other similar cases like illegitimate-children, and those 
their families were unable to provide care for them. and the first of these rights is the right of getting a family 
social connection, and then i showed the provisions of some basic rights within the alternative family, including 
the right (to descent, name, nationality, breastfeeding and certification of embrace). 
The conclusion is that there is a consensus between the law and the Sharia in the particulars of those rights, 
which shows the laws of the State of Kuwait go a long with the Islamic law in a non-contradictory situation. 

Keywords: (comparative jurisprudence, child alternative care, alternative family, basic rights) 
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